LEASE AGREEMENT
WHEREAS, Delta Tau Delta National Housing Corporation, an Indiana non-profit corporation, hereinafter called "Lessor", is the owner of a fraternity house property located at 111 E. College Avenue, Orono, Maine, which house, grounds, and all other appurtenant property are hereinafter referred to as the "Leased Premises"; and
WHEREAS, Gamma Nu Chapter of Delta Tau Delta Fraternity, an unincorporated association, hereinafter called "Lessee", desires to lease the Leased Premises from Lessor and Lessor desires to let the Leased Premises to Lessee; and
WHEREAS, Lessor and Lessee desire to set forth their mutual agreements and understandings relative to the use and occupancy of the Leased Premises by Lessee; and
WHEREAS, Kelly Realty Management, hereinafter called “agent”, shall act on behalf of the Lessor while serving in its capacity as local property manager of the Leased Premises and be governed by its contractual relationship with the Lessor; and
WHEREAS, Lessor and Lessee act in executing this Lease through representation of their hereinafter designated officers and duly authorized representatives;
NOW, THEREFORE, in consideration of the mutual covenants and conditions hereinafter set forth, Lessor and Lessee do hereby agree and covenant with one another as follows:


WITNESSETH:
1. Term:  Lessor does hereby demise and let the Leased Premises to Lessee for a term of nine (9) months commencing on September 1, 2009, and continuing until May 31, 2010 (the "Term").

2. Rent:  During the Term of this Lease, Lessee agrees to pay Lessor rent in an amount equal to the collective amount of gross rents called for in the various signed sub-lease agreements for the Term obtained from all persons agreeing to live in the Leased Premises during all or any part of the Term, but no less than SIXTY ONE THOUSAND AND SEVENTY TWO DOLLARS ($61,072.00) for the Term.   Rent shall be paid in eight (8) installments of no less than $7,634.00 each.  Payments shall be made each month beginning September 1, 2009, and on the same day of each successive month thereafter, except January, concluding on May 1, 2010.  Rent shall be paid in full without reduction or set off, unless agreed to in writing by Lessor.  The Gamma Nu chapter will have the first right of refusal to rent the house located at 111 E. College Avenue, Orono, Maine for the summer months of 2010 (June 1, 2010 – August 31, 2010) for a lease amount of $6,786.00.  

3. Late Payments:  Lessee shall pay a late fee equal to 5% of the required monthly rental installment payment for each payment that is not paid within 15 days after the due date.
4. Leased Premises; "AS IS" Condition:  Lessee accepts the Leased Premises "as is" without any warranty or representation as to condition whatsoever, express or implied, and agrees to keep the Leased Premises, including all equipment and fixtures, in good condition, normal wear and tear excepted.  At the termination of this Lease Agreement, the Leased Premises shall be vacated by Lessee and surrendered to the Lessor broom clean and in the same good order as when received. 

5. Lessee Obligations: Lessee agrees to keep the Leased Premises completely free of destruction, waste and damage.  In particular, Lessee agrees that it shall see to the following:

a.
That doors are not broken and that lock assemblies are not damaged;
 
b. 
That interior rooms are not damaged or defaced;
c. 
That exterior doors and windows are not tampered with and are left in such condition that the Leased Premises are well secured against intrusion from the outside at all times;
d. 
That walls are not abused by the excessive hanging of pictures or other memorabilia and are kept free of holes;
e. 
That all equipment, fixtures and furnishings of Lessor are kept free of abuse and extraordinary wear and tear;
f. 
That no construction, furnishings, shelving, or the like are affixed to any walls, ceilings or floors without Lessor’s prior written permission; and
g. That no portions of the Leased Premises are painted without Lessor's prior written permission.

h.  
That Lessee remains a chapter of Delta Tau Delta Fraternity in good standing, and Lessee’s sub-lessees shall all be either (a) members or pledges of Gamma Nu Chapter of Delta Tau Delta Fraternity in good standing, or (b) males actually enrolled in and attending the University of Maine as either  undergraduate or graduate students.  Lessee shall not permit individuals who do not fall within items (A) or (B) to reside in leased premises without landlords expressed written consent.  
Lessor also leases to Lessee for the sum of $1.00 per year all of the personal property and equipment presently located in and on the Leased Premises, as set forth in the attached Exhibit "A".  In connection herewith, Lessee agrees to keep such personal property and equipment in the same good order as when received, and specifically agrees to keep access to kitchen equipment limited to those particular individuals charged with the duties of cooking, preparing and serving meals and cleaning up thereafter.  Kitchen equipment shall be cleaned periodically as necessary to maintain it in a safe and good working condition, and tested no less frequently than annually for safety and proper operating capacity.  Additionally, Lessee agrees to save and maintain carpets and all furnishings from waste and deterioration, ordinary wear and tear excluded.  Any damage, outside of normal use, must be replaced or repaired, at the Lessor’s discretion, by the Lessee.

5.      
Prohibited Activities: Lessee agrees that the possession and use of alcohol in the common and/or public areas of the Leased Premises shall at all times be in full compliance with the Members Responsibility Guidelines (MRG) of Delta Tau Delta Fraternity as from time to time promulgated by the Arch Chapter of such Fraternity, and that only persons of lawful drinking age may consume alcohol in their respective rooms or in rooms of others of lawful drinking age.        
6. Maintenance/Alterations: The Lessee agrees to maintain the exterior of the Leased Premises, including, but not limited to picking up of trash and debris.  Lessee agrees to keep all areas of the Leased Premises clean to include vacuumed, dusted, and trash picked up.  All kitchen utensils and equipment are to be kept clean.  The Lessee shall replace light bulbs, as needed.  The Lessor or its Agent shall maintain the roof, outside walls, and other structural parts of the building.  Lessor or its agent further agree to adequately maintain the plumbing, electrical, heating, appliances, and interior structures not damaged by the Lessee.  Notwithstanding the foregoing, Lessee shall not make any structural modifications, additions, alterations or cosmetic alterations to the Leased Premises without the express written consent of Lessor.

7. Structural Integrity: Lessor agrees to maintain the structural integrity of the Leased Premises, including any necessary repairs to the roof.  In connection with this obligation, Lessee warrants that no person or thing shall be permitted onto the roof of the Leased Premises for any reason or cause whatsoever, without the prior written consent of Lessor.

8. Insurance:  Lessor agrees to pay for fire and property insurance for the Leased Premises and property taxes due on account of its ownership of the Leased Premises.  Lessee shall obtain and maintain, at its sole cost, public liability insurance issued by a reputable company approved by Lessor, in such amounts and in such form as is acceptable to Lessor, covering all liabilities undertaken by Lessee herein, including all indemnities which are the responsibility of Lessee hereunder.  All such policies of insurance required to be obtained by Lessee hereunder shall be endorsed so as to name Lessor and its Agent as an additional assured, with a waiver of subrogation in favor of Lessor.

Lessee agrees and warrants that it and its sub-tenants shall not commit any act or permit any act which would result in increasing the cost of or in voiding or causing the cancellation of any insurance policies set forth herein, whether such policies are obtained by Lessor or by Lessee.  In the event of a voiding of coverage due to any such an act or omission, Lessee shall undertake all liabilities which would otherwise be covered by such insurance.  Lessee shall provide Lessor with a Certificate of Insurance evidencing such coverages as are required to be obtained by Lessee hereunder.  All deductibles under the policies of insurance to be obtained by Lessee hereunder shall be the responsibility of Lessee.
9. Immediate Remedies: In the event that Lessor should determine that any term of this Lease Agreement has been breached, and that an immediate remedy is prudent and/or necessary, then Lessor may, at its option, immediately and without notice to Lessee, remedy such breach at its expense and immediately recoup from Lessee the full cost of any such remedial efforts as additional rent hereunder.  Lessor shall reasonably notify Lessee of any such event as soon as practicable.  Lessor's right to remedy a breach under this section shall in no way limit Lessor's right to take any other actions under this Lease including, without limitation, termination of this Lease.

10. Utilities:  Lessee shall be responsible for the payment of, and shall timely pay the cost of, all gas, electricity, water, sewer, and waste removal services, including deposits, necessitated or provided to the Leased Premises during the term of this Lease Agreement.   Lessee shall be responsible for, and shall timely pay the cost of, any other desired utilities such as telephone, cable television service, or Internet.  Utility bills shall be sent to the Agent who will then forward them to the Lessee.

11. Compliance With Laws and Regulations: Lessee agrees that it shall at all times maintain full compliance with all city, state, federal and University of Maine ordinances, statutes and/or regulations.  Lessee further agrees that it will not tolerate or permit any form or manner of hazing activities to be conducted upon the Leased Premises.

12. Injury to Lessee, Members, Guests: Lessor and Agent shall not be liable for any injury to the property of Lessee or to the person or property of its members, guests, visitors or any other persons, caused by the tortious or criminal acts or omissions of Lessee, its sub-tenants, or of any third persons occurring at, adjacent to, or in relation to,  the Leased Premises.

13. Locks:  Lessee agrees not to install additional or different locks on any doors or windows of the Leased Premises without written permission of Lessor.  Lessee shall provide Lessor and its Agent with a key for each such lock which is allowed.  At the termination of this Lease Agreement, Lessee shall return all keys to the Leased Premises to Lessor and/or its Agent. 

14. Destruction:  In the event the Leased Premises are substantially destroyed by fire, wind or other causes beyond the control of Lessor, or are condemned or otherwise taken by authority of local, state or federal governmental agencies or entities, then in any of these events, this Lease Agreement shall terminate automatically as of the date of such destruction, condemnation or taking.

15. Risk of Loss: During the term of this Lease Agreement, the risk of loss with respect to all risks insurable under a fire and extended coverage insurance policy meeting the requirements of the laws of the State of Maine, together with the risks of loss with respect to all uninsurable losses to the Leased Premises which are subject to the control or prevention by Lessee, shall rest upon Lessee.  The parties agree that for purposes of interpreting this provision, an example of an uninsurable loss which shall be the responsibility of Lessee would be Lessee's failure, as possessor of the Leased Premises, to detect a malfunction in the heating system during the winter, resulting in the freezing and bursting of water pipes in the Leased Premises.  If the freezing and bursting of the water pipes and consequent damage flowing therefrom is not covered by the insurance obtained hereunder, all such damages resulting therefrom are the responsibility of and must be paid for by Lessee.

16. Storage:  Lessee shall be entitled to store items of personal property in the basement or attic area or other designated areas during the term of the lease.  Lessor or Agent shall not be liable for loss, or damage to, such stored items.  

17. Liens:  Lessee shall not create or permit to be created or to remain, and shall promptly discharge, at Lessee's sole cost and expense, any lien, encumbrance or charge upon the Leased Premises or any part thereof, or upon Lessee's leasehold interest therein, which lien, encumbrance or charge arises out of the use or occupancy of the Leased Premises by Lessee or by reason of any labor or materials furnished or claimed to have been furnished to Lessee or by reason of any construction, alteration, addition, repair, or demolition of any part of the Leased Premises during the term of this Lease Agreement.  Notice is hereby given that Lessor shall not be liable for any labor, services or materials furnished to or to be furnished to Lessee, or to anyone holding the Leased Premises or any part thereof through or under Lessee, and that no construction or other liens for any such labor or materials shall attach to the interest of Lessor or to the Leased Premises.

18. Personal Property: It is expressly agreed by the parties that any personal property remaining on the Leased Premises by Lessee, or any of the Lessee's members, after Lessee vacates the Leased Premises or after this Lease Agreement is terminated, may be considered by the Lessor to be abandoned by Lessee, and Lessor shall have the right, with thirty (30) days notice, to sell or otherwise dispose of the personal property, and retain the proceeds, if any, derived from the same.

19. Abandonment/Vacation: If the Leased Premises shall be abandoned, deserted or vacated, this Lease Agreement shall terminate, and Lessor shall have the right to re-enter and repossess the Leased Premises, and dispose and remove therefrom Lessee or any other occupants thereof and their effects, without being liable to any prosecution therefore, in addition to any remedy which may be available to Lessor under the terms of this Lease Agreement or pursuant to law.

20. Prohibited Storage: Lessee shall not permit the storage of any gasoline, fuel oil, toxic agents, or other potentially hazardous substances on the Leased Premises.  Lessee shall further not permit the illegal keeping of firearms, ammunition, explosives, or other dangerous instrumentalities on the Leased Premises.  Lessee shall further not permit the use of or possession or storage of controlled substances on the Leased Premises, such as marijuana, cocaine and like substances.  Lessee shall further not permit the illegal storage, distribution, furnishing, serving or consumption of alcoholic beverages on the Leased Premises.

21. Motor Vehicles Prohibited: Lessee shall not permit any motor vehicles to be stored inside the Leased Premises nor shall any motor vehicles be permitted on the lawn at the Leased Premises.  Bicycles shall not be stored inside the Leased Premises by Lessee's members without the prior written approval of Lessor.

22. Nuisances Prohibited: Lessee shall not perform any act or carry on any practice which may damage the Leased Premises or constitute a nuisance or menace to any person or property, including the person or property of surrounding neighbors or passersby, and shall at all times control noise so as to not interfere with the reasonable rights of neighbors and passersby.  All garbage and refuse shall be stored in suitable containers or receptacles with tight-fitting lids and kept in areas so as to not constitute a nuisance or a violation of any rules or ordinances.

23. Pets Prohibited:  Lessee further agrees to keep the Leased Premises free from habitation of any animal or pet of any kind.

24. Indemnity:  Lessee warrants that its activities upon the Leased Premises shall be lawful, moral and proper, and further agrees to protect, defend, indemnify and hold harmless Lessor, its officers, directors, members, and their underwriters and insurers from any and all liability, claims, demands, losses or causes of action of any kind or nature (and whether there be any basis in law or in fact for same), whether for personal injury, death, property damage, or any other loss or damage, and whether based in whole or in part on any alleged negligence, strict liability or other fault on the part of Lessor, arising out of or in any way connected with the occupancy or use of the Leased Premises by Lessee or any of its sub-tenants, or from any condition or defect in the Leased Premises, including the payment of all costs, expenses and attorney fees.

25. Amendment:  This Lease Agreement may not be altered or amended by either party hereto except upon the express written consent of both parties.

26. Entire Agreement: This Lease Agreement contains the entire agreement by and between Lessor and Lessee and all prior negotiations and agreements are hereby merged into this Lease Agreement; no prior agreement or understanding pertaining to any such matter shall be effective for any purpose.

27. Lawful Use; Assignment and Subletting: The Leased Premises shall be utilized by Lessee as a residence for Lessee's members only and as a meeting hall for Lessee's membership or as otherwise expressly permitted herein.  Any other use is expressly prohibited.  No commercial use may be made of the Leased Premises or carried out thereon.  No unauthorized persons may occupy the Leased Premises with or in place of Lessee.  Lessee shall be entitled to sub-lease individual rooms within the Leased Premises only to individuals who are duly qualified members of the Gamma Nu Chapter except as expressly permitted herein.  Any sub-lease hereunder shall expressly provide that it is subordinate to this Lease Agreement and subject to the full performance hereof.  No other sale or assignment of this Lease Agreement by Lessee is permitted, and Lessee may not in any other manner assign, sublet or transfer this Lease Agreement or the Leased Premises.

28. Alterations:  Lessee shall not make any alterations or improvements to the Leased Premises in any manner whatsoever without the prior written consent of Lessor.  Any such alterations or improvements which are allowable shall become a part of the Leased Premises and, upon termination of this Lease Agreement, shall not be removed by Lessee unless Lessee restores the Leased Premises to its condition existing at the inception of this Lease Agreement.  Any such alterations or improvements not removed shall become the property of Lessor without compensation to Lessee.

29. Inspection:  Lessor and Agent reserves and shall have the right, but not the obligation, to inspect the Leased Premises at any reasonable time to insure compliance hereunder.  As provided by law, in the case of an emergency, the Lessor and/or Agent may enter the Leased Premises without the Lessee’s consent.

30. Invalidity:  If any part or portion of this Lease Agreement is declared invalid by a court of competent jurisdiction, then such declaration shall not invalidate or affect any other part or portion of this Lease Agreement, which shall all remain in full force and effect.

31. Signs:  Lessee shall be entitled to install non-permanent signage upon the exterior of the Leased Premises designating Lessee's name or related symbols, upon first submitting any proposed signage to Lessor for approval.  Flags designating Lessee's name or symbols or flags of the United States and the State of Maine may be displayed from the flag brackets in place.  No other signs, flags, banners or the like may be displayed upon or in the windows or doorways of the Leased Premises, except for special event displays consistent with University of Maine regulations.

32. Choice of Law: This Lease Agreement shall be construed and interpreted in accordance with the laws of the State of Maine.

33. Eminent Domain: If the whole of the Leased Premises or so much thereof as to render the balance unusable by Lessee shall be taken under power of eminent domain, this Lease Agreement shall automatically terminate as of the date of such condemnation, together with any and all rights of Lessee or hereafter arising in or to the same or any part hereof.  In the event of a partial taking that does not result in a termination of this Lease Agreement, the rentals shall be apportioned according to the part of the Leased Premises remaining usable by Lessee.  Lessor may, with Lessee's consent, stipulate with any condemning authority for a judgment of condemnation without the necessity of a formal suit or judgment of condemnation, and the date of taking under this Section 32 shall then be deemed the date agreed to under the terms of said agreement for stipulation.

34. Defaults:  The occurrence of any of the following shall constitute a material default and breach of this Lease Agreement:

34.1
The vacating or abandonment, without consent of the Lessor, of the Leased Premises by Lessee.
34.2
A failure by Lessee to pay the rent, or to make any other payment required to be made by Lessee hereunder, when due, or within fifteen (15) days thereafter.
34.3
A failure by Lessee to perform any other provision of this Lease Agreement to be performed by Lessee.
34.4   A failure by Lessee to remain a chapter of Delta Tau Delta Fraternity in good    standing.
34.5
The making by Lessee of any general assignment for the benefit of creditors; the filing by or against Lessee of a petition to have Lessee adjudged a bankrupt or of a petition for reorganization or arrangement under any law relating to bankruptcy (unless, in the case of a petition filed against Lessee, the same is dismissed within sixty (60) days); the appointment of a trustee or receiver to take possession of substantially all of Lessee's assets located at the Leased Premises or of Lessee's interest in this Lease Agreement, where possession is not restored to Lessee within thirty (30) days; or the attachment, execution or other judicial seizure of substantially all of Lessee's assets located at the Leased Premises or of Lessee's interest in this Lease Agreement, where such seizure is not discharged within thirty (30) days.
Lessee shall not be in default in the performance of any obligation provided for herein except with reference to the payment of rent, unless and until Lessee has failed to perform such obligation within ten (10) days after Lessee's receipt of written notice by Lessor specifying wherein Lessee has failed to perform such obligation.
35. Remedies:  Lessor shall have the following remedies if Lessee commits a default:

35.1
Lessor can continue this Lease Agreement in full force and effect and shall have the right to collect rent, including any additional amounts owed by Lessee under this Lease Agreement when due.  During the period Lessee is in default, Lessor can re-enter the Leased Premises with or without legal process and re-let them, or any part of them, to third parties for Lessee's account.  Re-letting can be for a period shorter or longer than the remaining term of this Lease Agreement.  Nothing shall obligate Lessor to re-let the Leased Premises upon Lessee’s default and vacation of the Leased Premises.  No act by Lessor allowed by this paragraph shall terminate this Lease Agreement unless Lessor notifies Lessee that Lessor elects to terminate this Lease Agreement.
35.2
Lessor may accelerate all rentals due from Lessee for the entire term of the Lease and collect same from Lessee upon Lessee’s default.
35.3
Lessor can terminate this Lease Agreement at any time.  Upon termination, Lessor shall have the right to collect an amount equal to all expenses, if any, incurred by the Lessor in recovering possession of the Leased Premises.
36. Attorney's Fees: In the event that suit is brought by Lessor for a breach or default under the terms of this Lease Agreement, Lessor shall be entitled to payment of its attorney's fees incurred in the prosecution of a suit for breach, default or eviction.

37. Time of Essence: Time is of the essence with respect to the performance of every provision of this Lease Agreement in which time of performance is a factor.

38. Force Majeure: Whenever and to the extent that the Lessor or Lessee, as the case may be, shall be unable to fulfill, or shall be delayed or restricted in the fulfillment of any obligation other than the payment of any money under any provision of this Lease Agreement by reason of strike, lock-out, war or acts of military authority, rebellion or civil commotion, fire or explosion, flood, wind, water, earthquake, Act of God or other casualty, or by reason of being unable to obtain any materials, goods, equipment, services, utilities or labor required to enable the Lessor or Lessee, as the case may be, to fulfill such obligation, or by reason of any statute or law or any regulation or order passed or made pursuant thereto or by reason of the order or direction of any administrator, controller or board or any governmental department or officer or other authority, or by reason of inability to obtain any permission or authority required thereby, or by reason of any other cause or beyond its control or not wholly or mainly within its control, whether of the foregoing character or not, and not caused by its default or its act of commission or omission and not avoidable by the exercise of reasonable effort or foresight by it, the Lessor or Lessee, as the case may be, shall so long as any such impediment exists, be relieved from the fulfillment of such obligation and the other party shall not be entitled to compensation for any damage, inconvenience, nuisance or discomfort thereby occasioned.

39. Headings:  The article captions contained in this Lease Agreement are for convenience only and shall not be considered in the construction or interpretation of any provision hereof.

40. Binding Effect: This Lease Agreement shall be binding upon, and inure to the benefit of the parties hereto, their heirs, successors, assigns, executors and administrators.
41. Definition of Lessee: Wherever used in this agreement, the term Lessee shall refer to the Gamma Nu Chapter of Delta Tau Delta Fraternity, an unincorporated association.  It is agreed by the parties that the undergraduate chapter president and/or treasurer shall be the authorized agents of the Lessee unless an Alumni Supervisory Committee (“ASC”) has been appointed by Delta Tau Delta Fraternity to govern the affairs of the chapter.  It is agreed and understood by the parties that in the event of the appointment of an ASC to govern the affairs of the chapter, its’ chairman shall be the Lessee’s authorized agent in all matters relating to this contract.  

WHEREFORE, the parties hereto have executed this Lease Agreement as of the ____ day of _____________ 2008.
Delta Tau Delta National Housing Corporation
By: ___________________________________







DIRECTOR OF RESIDENTIAL LIFE






Gamma Nu Chapter of Delta Tau Delta Fraternity
By: ___________________________________







PRESIDENT






Gamma Nu Chapter of Delta Tau Delta Tau Delta
By: ___________________________________
TREASURER
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